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CURRENT DECISIONS 

Army and Navy — Draft Act — "War Marriage" Does Not Exempt 
Draftee. — The petitioner, having been directed to report for military service, 
sought by certiorari to review the action of a District Board which had placed 
him in Class I. He had claimed deferred classification as a married man but 
his marriage took place June 27, 1917. Section 72, rule 5, of Selective Service 
Regulations directs draft boards to scrutinize marriages contracted since May 
18, 1917, and to determine whether such marriage was entered into with a 
view to evading military duty, "and unless such is found not to be the case" 
to disregard the marriage in the classification of the registrant. Held, that the 
petitioner was properly classified, since the registrant must prove affirmatively 
that his marriage was not contracted with a view to evading the draft. Boitano 
v. District Board (1918, N. D. Cal.) 250 Fed. 812. 

So-called "war marriages" gave the local draft boards much trouble. This 
decision seems clearly correct. Indeed, as the court says, the discharge of the 
petitioner's writ might have been rested upon the finality of the finding by an 
administrative board such as are the draft boards. See (1918) 27 Yale Law 
Journal, 683, at 686. 



Attorneys — Powers and Compensation — Appointment by Court to Protect 
Interest of Soldier Defendant. — Pursuant to the Soldiers' and Sailors' Civil 
Relief Act (Act Cong. Mar. 8, 1918), an attorney was appointed by the court 
to represent and protect the interest of a defendant who was in military service. 
Questions as to the attorney's authority to serve a notice of appearance for the 
defendant, and as to his compensation were presented on motions. Held, that 
while the appearance of such attorney might properly be noted at any stage 
of the proceeding, he had no right to serve a notice of appearance or answer 
binding upon the absentee; also that no provision was made by the laws of 
New York for compensation for services rendered by such attorney. Davison 
v. Lynch (1918, Sup. Ct. Sp. T.) 171 N. Y. Supp. 46. 

The general features of the Soldiers' and Sailors' Civil Relief Act were dis- 
cussed in (1918) 27 Yale Law Journal, 802. The principal case appears to be 
the first reported decision construing the Act in respect to the questions here 
involved. As to. the first point, the subject is clearly covered by the terms of 
the Act that "no attorney appointed under this Act . . . shall have power 
to waive any right of the person for whom he is appointed or bind him by 
his acts." On the subject of compensation the court says that "every member 
of the bar should regard it as his patriotic duty to devote his best efforts to 
the protection of a defendant in the military service regardless of compensa- 
tion." To this call the profession is certain to make a patriotic response. 



Bills and Notes — Payee as Holder in Due Course — Effect of N. I. L. — The 
defendant endorsed for accommodation a note in which the name of the payee 
had not been filled in. His endorsement was obtained by the fraudulent delivery 
to him of a worthless mortgage as security, and by the false promise of the 
maker's agent that the plaintiff's name should not be inserted as payee. The 
note was complete when delivered to the plaintiff, who took it in good faith in 
settlement of a claim against the maker. The plaintiff recovered judgment and 
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